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James T, Mitchell, former Chiel Justice of the Supreme
Court of Pennsylvania.

CHAPTER VHI—Conlinued

HE course of my life for the next fen years was now determined.

The very many and
on event which huppened September 3 nearly interrupted thg cur-
rent. In 1853 I bought for my mother, who had about $100,000 in-
herited from her father, Moore Huall, o property of 1056 acres, in
Chester County, near Phoenixville. It is one of the famous colonial
plueces of the State, having been owned Ly Willinm Moore, a colonel
in the French and Indian War and President Judge of the Court
of Common Pleas of Chester County for forty yeurs, He is buried
under the front step of St, David's Church, at Radnor, I managed
the property for my mother und each summer we spent three months
there, After dark on the evening mentioned, I was driving toward
home in an open wagon with two seats, on the rear of which =at
James Sommers, w faithful and ugly old Irishman with a harelip.
From Nutt's rond another road runs, at right angles, to the house.
As we approached this sharp corner o wagon came rvapidly behind
us, my horse made o sudden plunge around the corner and threw both
James and mysell out in the voad, T lay with my feet caught and
my head on the ground between the wheels of the wagon, but
holding fast to the lines succeeded in stopping the horse with the
hind wheel against my neck, while Jomes, in distress, was ¢rying
out, “The Judge is Lilt,”

The Press said, editorially, April 15, 1x50, that an eminent
ceiminal Jawyer announced *“that he had heard st least twenty
members of the bar declare that the quickness with which Judge
Pennypacker grasped the peints of a ease and the clearness of his
vharges had not been excelled in the Philadelphin courts,”

Quay, plensed with his venture, wrote to me October 23: “If |
told you all the good things I heard said of you by Democrats and
Republicans this week in l'nilu-lulphin you would blush to the point
uf apoplexy.”

George Tucker Bispham, whose book upen “Equity™ Is every-
where accepted as u text, said, in the nominating convention: “He
is learned. He is patient. He is firm when firmness is required.
e ig lenient when justice can properly be tempered by mercy. He
is always a gentleman.”

During the month before the election the Clover Club gave a
dinner at which I was one of the invited guests. As it happenedl
u French fleet under the command of Admiral de Coulston was
lying in the Delaware River, nnd the officers, including the Admirsl.
were present at the dinner, In the midst of the festivities Moses
P, Handy, a newspaper editor, who wus presiding, arose nnd said:
“We have o member of the judiciary present who will now address
You in his native vernacular, the Pennsylvania Duteh,” and he
called upon me. 1 could not huve uttered ten words in Pennsylvaniu
Duteh, with which I had not the slightest familiarity, but in French
1 presented greetings to the Admiral and told how Luafayette had
come to us in the Revolutionary War, and how we had won our
independence through the assistance of France. It was not much of
a speech, but these roisterers were unable to guy it and it furnished
a text for the campaign orators, who were able to gay “So there!"

About the same time Mary Pennypacker Colket made me, Lo-
gether with John R, Read, who under Cleveland was the United
States District Attorney, her executor, She was the widow of
Coflin Colket, who had been president of the Philudelphia and
Norristown Railroad and had left an estate of about two millions
of dollurs. e was swarthy, homely to ugliness, plain in all of his
ways and very much of @ man, In his youth he and John (. Stearns
were employed in some minor eapacity in the construction of the
Chester Valley Railroad and for a time boarded with William
Walker—*"Uncle Billy,” as we called him, whose wife was a sister
to my grandfather Pennypacker. Each of them married a daughter
of the household. My grandfather, with the stability and associa-
tions of a prosperous Chester County farmer, commented: “I do
not understand why Willilam .Walker permits his daughters to
murry these wandering railroad men,” They both became wealthy

vielssitudes of existence, however, are
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and Stearns reached the presidencysof the New Jersey Central
Railroad. Colket once told me this tale of Franklin B. Gowen, the
wonderfully able lawyer who prosecuted the “Molly Maguires” to
conviction, who devised the policy as president of the corporation
which has since made the Philadelphin and Reading Railroad so
prosperous, and who afterward shot himeelf in Washington:

“He was the quickest man to muke o birgain ever T knew, One
day 1 went to see him at the office of the company about some busi-
ness, After it had been transacted he nccompanied me to my car-
riage which stood at the curb, and ag I opened the door, he said:
‘By the bye, Colket, what will you take for the — tract?' nam-
ing a tract of coal lands 1 owned. ‘1 want for it §1,150,000,' was my
reply. ‘All right,” said Gowen, *I will take it.' The quickest man
to make a bargain ever 1 met,” he concluded with an air which
ruggested that perhaps after all he might have secured more for
the tract,

Judge ¥, Curroll Brewster gave a dinner to George 8, Graham
and myself, attended mainly by lawyers The Penn Club, in whose
organization I had participated, gave me a reception, and the stu-
dents from the office of Peter MceCall, then at the Lar, gave me o
dinner of vecognition, which was much appreciated.

After the lapse of a year John G, Johneon wrote in a pub-
lished article: “The opinions he has delivered have been what those
who knew him expected—learned, scholurly and logicul. . . . As
a nisi prius Judge, he has surprised his friends by a digplay of un-
usually quick comprehension, sounid judgment and practieal common
sense,"

Establishing a Precedent

The court held its sessions in Congress Hall, nt the southesst
corner of Sixth and Chestnut streets, and the Judges sat upon the
game platform on which Washington stood when inaugurated Presi
dent of the United States. The old blue ornumentation of the ceil-
ing, studded with stars, had recently, with the werst of judgment,
been ruined by the insertion of glass knobs for lights. Erclong |
wus called upon to preside over the Court of Quarter Sessions, which
@t in the west room on the firsl flooy, which for nearly ten yeavs
had been the meeting place of the House of Representatives of the
United States. THere Lyon and Griswold, two New England Con
gressmen in 1798, had spat-in eavh other's faces and beaten each
other with clubs and pokers, and luter Probst had been tried for
murder. After the court had been opened, upon my first day, the
case of o man charged with larceny was culled and he was con-
vieted, I imposed an imprisonment of eight months in the County
Prison and o fine of ten dollurs. Then one of the court officer
came up to me and quietly whispered:

“Judge, the other older Judgs:
cases."

“Do they not?" I said. “Then they fuil in their duty.”

1 had remembered that the statute made the sentence obligutory
and guve no dizeretion to the Judges. All through my service as a
Judge these finea were impoged for such crimes, although it very
seldom happened that they could be collected, wnd the practice
caused considerable trouble to the prison authorities. The plunge
had been taken, the court officers never aguin ventured eritical sug-
gestions, and no serious trouble ever arose in the determination of
the causes. The life of a Judge is a reversal of the Canterbury Pil.
grimages. He sits still, while the world, with its burden of inte:
ests nnd hopes, woes and emotions, passes in review before him, und
he sees the strifes of the mart, the scundals of the alleys and the
shkeletons of the closets in all their phuses, It is not, however,
as broad a field ns it otherwise would Le because both Lench and
bar, together with the growth of legal learning, huve followed the
bent of certain narrow developments of modern life, Its most com-
plicated and involved processes of ratiocination and its most elab-
orately established principles concern the acquisition, ownership and
transfer of property and they are, therefore, of comparatively minor
importance. In the long run it is of little moment which of two
men secures the moneys in dispute. He who wing may be the worse
off becuuse he has won, and he who loses has suffered no irreparable
harm, The treasures of the carth are still within his reach. A man
may exert as high an intellectuality and us much mental acumen in
playing o game of chess as Napoleon did in planning the Buttle of
Austerlitz, but when it is over he hus only played a game. The
Knighta Templar ave well dressed, carey short swords and march
with uccuracy, but the swords never cut and the steps lead nowhere,

Decisions of questions involving the rights of property require
much learning and skill and have their uses, but their effect upon
humanity is neither very deep nor very permanent. I have known
Judges who, sitting in the Quurter Sessions and regarding the work
as of little consequence, would tell the Distriet Attorney to proceed
with the trinls and they themselves rvetire into their chambers, |
have known others who looked upon the betrayal of 4 woman as a
mere peceadillo, and the stealing of money ws the most heinous of
All of these Judges were mistaken, The most important
questions which arise in the courts ave those which concern per-
sonal liberty. The worst of crimea ave those which involve brutal-
ity to man and beast, and the ubuse of women and children,

It is a satisfaction to me to remember thut during the fourteen
yvears I sat on the bench no man was ever tried for a crime before
me, even the least serious, without my having analyzed the evidence
on both sides, and no man was ever convicted and punished unless
that evidence convinced me that he had committed the offense. The
most difficult matters to determine with any nssurance of accuracy
were those which arose in the Desertion Court over the quarrels
between husbands and wives, and the maintenance of wives und

never impose fines o thes
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children, The facts occurring in the privacy of home were always
more or less obscure and difficult of preof. The history of the
trinls, imposition and failures which lead up to the catastrophe is
often remote and seldom disclosed. In eivil enuses concerning the
ownership of goods, the problems are carefully presented by counsel
and the Court has the benefit of learning what other Judges have
thought in like matters. But the desertion cases were hurried
through on Friday afternoons, upon & list of perhaps a hundred, by
Samuel E. Cavin, then counsel for the Guardians of the Poor, a
man entirely capuble and with n desire to do right, but deaf as a
post and, therefore, unable to grasp the tale told by the witnesses,

| renched certain conclusions with regard to the administration
of justice. Some of them may appear to be radical, but being the
outcome of experience it may be that their presentation here may
lead to thought resulting at some future time in wseful modifica-
tion of present methods,

Conclusions About Justice

First, There are entirely too many technical crimes and too
much ereation of crime by legislation. Every man who has gome
ends to serve and has sufficient influence goes to the Assembly and
ety the failure to do what he wants to have done enacted into o
crime. To spit in a street cay is an act of nastiness, to put catsup
in a brunded bottle i= perhaps un infringement of vight, to assist
un ignorant man &t the polls to perfect his ballot may aflect the
vesult of the election, the failure to pay customis duties to the
Government may cause it inconvenience, but none of these con-
stitutes n cvime. To call them so only leads to confusion of thought
und remissness of conduct, These examples represent u long cates
gory so extended that no citizen can ever be sure that in what he
does he Is not offending aguinst some criminal stutute,

Second, [ very much doubt the efflcacy of the effort to prevent
wrongdoing or to ¢levate the stundards of life by punishment, 1
vave serutinized the faces of men in the dock, observed their con-
duet und listened to thelr stories, endeavoring to sec whether 1
could find any ling with which te separate them from those out-
side, and always in vain, Men ure as they are horn and as the
hammering of lite leaves them, Most of the miisconduct comes
{rom the ineapucity to think accurately and properly to furesee con-
I um sistisfied that most men o the best that they are
able to Jdo with their charucters and the eircumstances which cor
front them. Since the beginning of the historic period, some cight
thousand years ago, the annals of mankind have bheen filled with
the veconds of attempts to prevent, by the infliction of punishment.
cerinin lnes of conduct considered at the time objectionable, Lut
olten recognized, ot later periods, to have been conduvive to the
advancement of the race, Experience has shown these attempts
All kinds of punishment huve been tried—
hanging, venending, burning, mutiluting, disembowcling, quartering,
gouging out the eyves, cutting out the tongue, cropping the ears,
beanding, standing in the stocks, drowning, using the vack and the
thumbscrew, and many others which fngenulty in this direetion could
devise,
inerense the number of

seGuUences,

ever to have been futile,

offenses,  Violence begets violence. The

Lurning of negrova in the South has imnu-u umh!_\' j!il‘]’[‘:l.‘('i* lha

cudes of special orlme it was intended to prevent. In Jamaic:
where no such spectacles peeur, this puacticular crime is almont
unknown, In modern lite old forms of punishment bave been

death for murder und incarceration for

The furmer is an anachronism und will soon have
It pust be plain to any philosophical observer that
A prison s now conducted like
lhome.  The Toad is plentiful and nutritious. The sentence s
shortened for goud behavior. 1 have frequently had conviets ask
me to give thew o longer tern und transfer them from the county
prison to the Eastern Penitentiary because in the latter institution
they could pot tobaveo, “Tickets of leave™ ure now granted which
permit prisoncrs to be out on parole,  All of which shows that the
ol idea of hammering men and putting walls around them to muke
them better is being gradually amelioruted, In our days the punish-
ment of wives and the whipping of children at home and in schools have
been abandoned and I am guite sure that the day is not far distant
when it will be recognized that the punishment of men serves no
good purpose, This s, of course, u different proposition from the
suggestion of the abandonment of the use of force to protect person
ur property or to prevent the commission of erime. I [ shoot o
burglar who inslsts upon coming into my voom in the night T act
upon an entirely different principle.

Third., The generul opinion appears to be that since the sociul
evil has alwuys heretofore existed it is likely to continue for all
future time, The same kind of reasoning might once have been
applied to royalty, slavery, pricsteraft and other institutions which
hove lost their hold upon the world, arfier long  retained,
Porsonally, 1 look aghast upon the complacency with which we permit
the destruction of women for the mere wanton gratification of the
pussions of men, and if we gave a tithe of the thought to (he vubjeet
thut we «do to the acquisition of property, the ev:l would seon he
eradicated, ITts existence, of course, proves that there is some law
of nature which society, ws now constituted, violastes habitually, just
a# surely as the corn on the foot which is an abnormul growth of
the processes of life points to the pressure of the boot. If the cause
can be found the results can be prevented. 1t is easily discovered.
There is nothing inherently wrong in the sexual relution, and, on
the contrary, it ought to be encouraged. It is accompanied, however,
with certain important duties which concern soclety as well as the
individuals themselves, The woman ought to suckle and care for the
voung and the man ought to provide for her necessities and those

abiandoned, except that of
othor offenses,
-Ii.-;afrtll'.ﬂ 'i.

the lutter i slowly giving way.

being

Strange as it muy seem, the effect always seems to be to

-
§ o
|
A T3,
Y .
) Kz
3
|
# 5
I s
]
1]
|
s d

e
dos s R

¥, Carroll Brewster, frequently mentioned by Governer
Pennypacker in his autobiography.

of the children he begets. The cause of prostitution is the

the male to enjoy the intercourse and at the same time to
the responsibilities which accompany the relation, The male
stronger in will and muscle, and it is he who persuades the
Let him be made to understand that he may call the woman to
if he chovses, but that when he takes this step he accepts
The th

vbligations frem which he veed not hope to escape.

ociety and present legislation put the burden upon the femaley

ouglt to be put upen the mule, The sending of police to make

upon whut are designuted ws “haunts of viee” are s
absurditios which do much injustice and no good whatever,
luw b pussed to the effect that whenever an unmurried man
an unmarried womun, by mutual consent, have sexual In :

they establish a permanent relation with mutual duties, m
which is the support thereafter of the woman and her oﬂw

the man, Let either of the parties have the right to enfores
continuunce of the relution and the fulfillment of the duties
deeree of court, as in other cuses. It may be called marriage, &
gunntic marringe, legislutive marringe or any other term

as appropriate.  Under such legiglation for a time many young
would be the prey of experienced women. They would be
more than offeet, however, by the young women who are now
the prey of experienced men. The answer to such an ol

very simple. e will, himself, have chosen such & woman a8’

companion. Let him exert his strength and his will upon
and be more careful. e surely will be more careful.
there will be no experienced women to prey upon him and
mates of disorderly houses will be seattered more effectively
raids of the police, when the way has been opened to young
who have yielded to emotion nevertheless to lend res
Fourth. The most conspicuous and serious fallures in

administration of justice in our courts occur not at all in the

defendants who possess wealth, us is often alleged, but thr\m‘i-

irresponsible meddling of the press with those of n sensational
acter or those which concern people of prominence und the
tion of which, therefore, has a salable value, It is not%o be
thut the members of u jury will weigh in even bulanee the
presented to them in the cuse of a man charged with murder,
hiz face, brutallzed by some artist employed for the purpose
facts distorted to increase the horror, have been forced upon
attention for weeka before, In fact, the whole doctrine of the
of the press is a harmful anachronism. There ought to be no
of the press, There was a time when the interests of the
were served by It, a time when the liberties and even the lives of
were sacrificed hy the arbitrary exercise of the uuthnrity d:
State, but thut time has long gone, The newspaper was t
neatis of supplying information upon which men could depend in
guidance of their wffuirs, but the conditions have entirely
and it too has changed with them, In our day a newspaper,
ally owned by o corporation, is organized for the purpose of
money for the stockholders by the sale of news, The m
commercial.  Tts forces ure directed not toward the suppl
information becuuse it is true, but toward the securing of that
can e sold on the murket. Like all vendors, its wares ought !
subject to supervision and when, like bad meat and rotten eggs,
are found to be unhealthful they ought to be confiseated and
When the Government inspects foods, examines

}It‘l‘:--l‘l[.

and luwyers, and supervises factories, mines and railroads, why

wil filth, ¢rime and falsehood to be published? k.
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A novel of love, hidden treasure and rebellion in beautiful,
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of “"The Npoliers’ ““The Marrier.” *'aart of ths Sunset,” terious Cuba during the exciting days of the revolt against
4
Copyright, 1917, Marper & Dros | nnd late that evening the crawy craft wan 3\ lLer small palm over  lis lelm W hh‘!. ir Ruilly was enablied to I.--'-»r1 liln wourie. 1 "l'l-"l“' 'rli" iil"-‘ ;‘!‘ Lil:f lils hl!r- ..:r.l: i:]'m the waterferont where bureloet spung I]‘..;._._ h"lh |u“’] UULH |"Imll15¢d.
v XY c launched, It was necessary to handie her grarpod the steering ouar, whereupon hae tut he did not s the ook of thingy anls ere shaking, s inuseles 22 he Nelieripen wetre busy with Ir i o charmning Httle muslin
CHAPTER XXX oncluded fl'-ﬂlr-'rl.*. and when she took tha water ehe | orled with pretended  sternness: “Avast By ten o'elrek Weo wai  tumbling could burely bring his craft alongside,  He Kear,  Molnt pogresses with deep * dimples in her cheelis,
OEA did N WO " ban calied ubominubly. But during the night | there! Don't distract the uttention of the | and the worm-caten hullk wes  luboring. saw black fuces staring down, ho heard and rolling hi aticed Linakets & heavy Muarechnl Nell bud ut hep
R R VI By teh her husband put | ghie swelled wnd In the morning It was pos- skipper cor he'll sudl his boat o elrgles 1t bocanio necessary to shorvten sall.  Hoon vrrles of wnazement und surprised inguoicies, upon their | Wl vlood goksip (FHellly held her off and de
the question fairly to hor sho showed by | &ible to ball her out, | Look out or hie'll send you below," the buttum of the bont Wikk g.ﬂ"un'h nr I'lal‘-u then 4 hea \.'.I.lls-lll-n vanwe wbouard anid the hunging shouts with their withh hils eyen, ¥
the pallor of her cheeks and by the rekindling O'Hellly had to acknowledge hlmself but Hosn persisted mutinously., so he punistied ban oy In u pool of brine.  Even when the leaky tub wan drawn clowe, ’f “.“ T T “Swentlieart, you grow freshier “‘
light of terror in her cyes how desperately worly pleased with the boat, Hranch called her with a kiss planted falrly upon her Kirls helpod o dip It out they l'uull.i. m;t Thers wan & baRbble of voloes, shouted liere, ) s 0 whule swas i Dosutiful every hour,” said he,
shie feared remaining longer in this land of wr o coffin and de red 1t was sulclde o pouting lip=, whersupon *he nestled closer lower jts lovel, The wind Creshened wtead- ffuentions, hysterienl answers Hosp wWihe lont, peaceful. 1t sprawied bHoside tha s

hate and
ghe oried.

wreecution.  “Don't turn back."
“T'm not the girl 1 was, I've one-
dured o much here thit-—I'in wslways in |

venture to sea in her. an opinlon shared
by the Cubpng, but the girls were enchanted,
Te them this reaglie bark Ivoked stout and

to him,

*How much I love you'™ she
whilspered.

“*Hut | pever can tell you, for
We are never alone, Was thers ever such

the skin
time

iy all hands worked desperately, wet to

n wplvefual

weoplng softly ; Norine had lifted Esteban
wnd now olutched bl tight, while her tears hilled
fell upon hia face

drizzie

ke W lagy mun lo

of Ineects

Howa danced upon her toes and
“Hut coms quickly and
I've beon wiid

sy lrend whad P {1
it Burf awd  the i “ s
lupping ) e wurprizse we have

thers eltirn, w0 hurry"”
> Any . w s better the worthy ; they were |n & fever to be gune. / courtship, such w marringe, wnd such o wiiloh commletaly hid the sun and Jeft no Tha  sebioonss Was & snoumes bouhd: o o relirn, e
{.‘4;:-';‘;_»“" e N SIS SISy 1l':l lihn navGnd ut!‘il'mnm 11'5‘ trade-wind | Weddlug journey as oure?” indication E-r course exvept the dirce- .'\'Ir-;!l"”u" II‘I.u'ﬁI.:lu -rnilv\'ufho‘v.:J :-;.:Luu‘; “Fot of Gold” ||.:';-l:J |I|';:£u|]|1|!|'ul,l I:r‘:'lni‘:-]}u ::lll:ll?- wWas
]lllmn n r.rnn;g cama O 1[1.‘.‘,_‘ made o :.:;;l mlfw‘r‘- (:!J:l“:\'ﬂ‘r.:?rl;’uirk]; :;ul‘l’t Lm:s?t; The Night Voyage . tiun whence ".r" the raln ) ) awrud :'-I-"I “'1‘1"‘-” “I‘mr‘d lllml -.:r.m_m:r;- 't beacls cume O Nellly and | Varona,  “He dressed himwself w
gloser examinution (-.f !Innru vumlus.uil boat. hed Gf bows whn tigged bBeneath the raws g NO one spoke pow, Even Esteban lay n;‘\-rnl -..I aukh l_lt.‘lnll » matl;-l i l=I i '—'i' i his youthful alter ogv, duoket, They wure out heie alone, He's well!
Fhe result win fot cocournging, and when hide foreeastle and Estebun wus laid upon “We're the owl 1 = £ who silent, whivering nilserably upon his sodden ke displuy of excltement. QW irm, Now olad white iothes; & suoni of CEstoban ! Neally-—'"
e told Leslie of hix Intention to muke use re the owl and tho pusiy vat wh bed.  In obedignce to O'Hellly's comauand

of 1t the latter stared at hilm in open anaze-
ment.

“Why, wa'll all be drowned I'" Branch de-
clared.

“You can r‘_-lulru to Cubltas if you wish.”

“Yesu, and fght some more ! v, thanl iith .
you! I've got u hupch that I'll be kllled by 2','" 1'?1'-': uﬁuf;lua warer.
tha very nuxt gun I sce'

“Then you'd bettor risk the sharks™

T e

wire. Then work began. slow undulations
The wire, cut into short -

to draw to- kindling Pole

It Then adleux were sadd and o start was |

From the poiot of leaving it was perhaps
five milon neross the sound to the fringe
of keys which in this nelghborhood bord
the old Bahama Channel with its unplumbed
Here It was calm,
was soon made, The boat
her dled well rnou(h. all things consldered ,

boat plowed, head-
lecen, served as v ty nurthern hor
W ‘llﬂ alhe 3 mp!l:r as o beacon. The

went to #en In o beautiful jrea-green houst.
‘With plenty of hopey und lote of meney.
wrapped up In a ten-pound note” Sone diy
\ when we've settled down in vur Harlem

Jacket tlung
duzen of the r
finglly sirniehte

ermd flat, and I'm working havd, we'll look back
on this and consider it rcmantle, thrilling
Alaybe we'll long for excltement.”

Not I\ Nosy shivered. “To be safe, to
have you all to myself where 1 can spull

and his apprehensions stirred anew: Day-

overboard
plng codoanuts,
aching back and

simlled ot her huthand.
“Are we golng down?" she asked, |
“Oh, po! Thia | morely & squall.” he

told ber, with an assumption of conlidence |

lie wus far from fecling.

rrutpl’u! wad the feel of that stout deck!?
Tow sale the schooner's measured roll !
'Rellly’'s kinees guve way, he clutched i
with strained und adchiog Nugers ot the rig-
:mr to support himself, leaving BHrinch
Jacket 1o tell the surprising story of
thelr presence Lhere. Soon there was hot
food und coffee, dry beds and blankets for
thoes who needed them,

half-
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